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REVISED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR ROANOKE RESERVE SUBDIVISION

THIS DECLARATION, made this fl ™ day of February, 2009, by Roanoke Reserve,

LLC, 104 Clark Lake Road, Durham, NC, 27707, hereinafter referred to as "Declarant”.

WHEREAS, Declarant is the owner of certain property located in Warren County, State of

North Carolina known as Roanoke Reserve Subdivision (“Subdivision”), which property is more
particularly described herein and which said property is shown and delineated by survey and
plat thereof recorded in Plat Cabinet 1, Slide 263A, Plats 2 and 3, and as revised in Plat Cabinet

1, Slide 264A, Plats 4 and 5, all of the Warren County Registry (“Properties”); and

WHEREAS, it is in the best interest of Declarant, as well as to the benefit, interest and

advantage of each and every person or other entity hereafter acquiring any of the within

described property that certain covenants, conditions, easements, assessments, liens and
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restrictions governing and regulating the use and occupancy of the same be established, fixed
and set forth and declared to be covenants running with the land;

WHEREAS, Declarant desires to provide for the preservation of the values and amenities
and the desirability and attractiveness of the real property in said Subdivision and for the
continued maintenance and operation of such recreational and common areas as may be
provided; and

WHEREAS, Declarant has heretofore recorded restrictive and protective covenants in
Book 870, Page 218, Warren County Registry, which document the Declarant desires herein to
amend and restate.

NOW, THEREFORE, Declarant declares that all of the Properties described above shall
be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with, the real property and be binding on all parties having any right, title or interest in the
described Properties or any part thereof, their heirs, successors and a assigns, and shall inure

to the benefit of each owner thereof.
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ARTICLE |
DEFINITIONS

Section 1. "Association" shall mean and refer to Roanoke Reserve Homeowners'
Association, Inc., a non-profit corporation organized and existing under the laws of the State of
North Carolina, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Properties described
above and on Exhibit A hereof, including contract sellers, but excluding those having interest
merely as security for the performance of an obligation, and shall further include the record
owner of a fee simple title to any Lot which is shown upon any subdivision map for any property
hereafter subjected to the terms, provisions and conditions of this Declaration in accordance
with the provisions therefore hereinafter provided.

Section 3. "Properties” shall mean and refer to that certain real property described in
Exhibit A, and such additions thereto as may hereafter be brought within the jurisdiction of the
Association.

Section 4. "Common Area" shall mean all real property over which the Association owns
or has an easement and which is more particularly described in Exhibit B for the common use
and enjoyment of the Owners subject to the Declaration and the Association Bylaws. The

Common Area to which an easement shall be granted or shall be conveyed and which shall be
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maintained by the Association at the time of the conveyance of the first Lot is more particularly
described in Exhibit B attached hereto and by reference made a part hereof. The uses of the
Common Areas shall be limited by subsequent provision contained in these Declarations and/or
the Homeowners' Association documents. The Common Areas maintained by the Association
shall include, but may not be limited to, the entrance and entrance sign to the development,
road signs, the private roads located within the Subdivision, and drainage easements.

Section 5. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties with the exception of the Common Area.

Section 6. "Declarant” shall mean and refer to Roanoke Reserve, LLC, their successors
and assigns if such successors or assigns should acquire more than three (3)
undeveloped Lots from the Declarant for the purpose of development, together with an
assignment of rights as Declarant hereunder.

Section 7. "Eligible Mortgage Holder" shall mean those holders of a first mortgage on a
Lot who have requested the Association to notify them on any proposed action that requires the
consent of fifty-one percent (51%) of Eligible Mortgage Holders.

Section 8. "Mobile Home" shall mean any home primarily manufactured off the premises
and constructed or positioned so as to be movable on wheels, regardiess of whether the wheels
are attached to the structure; the term shall also include manufactured homes which are over
fourteen (14) feet wide transported in sections.

Section 9. “Cabana” shall mean a structure which may or may not be enclosed and may

or may not include plumbing, most often associated with a swimming pool or in this case, close

proximity to Lake Gaston water's edge.
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ARTICLE Il
.PROPERTIES SUBJECT TO THIS DECLARATION

Section 1. Properties Subject. The property which is and shall be held, transferred, sold,

conveyed and occupied subject to this Declaration is located in Warren County, State of North
Carolina, and is more patrticularly described above and in Exhibit A attached hereto and by
reference made a part hereof. Only the above-described property is hereby made subject to
this Declaration, provided, however, Declarant reserves the right to subject other real property to
the restrictions set forth herein as provided below.

Section 2. Annexation of Additional Properties. At any time during the effective term of

this Declaration, Declarant shall have the unilateral right, in its sole discretion, to annex
additional properties ("Additional Property") which have been or will be developed as part of the
general plan of development for Roanoke Reserve Subdivision. In addition, upon the recording
of a document annexing additional property(ies), Declarant shall have the unilateral right to
extend any and all of the road rights of way located within the subject Property to and through
the annexed properties for the purpose of access, ingress and egress and the installation and
maintenance of utilities to the annexed properties. Annexation of additional properties and/or
the extension of the road rights of way shall not require the consent or signature of any of the
Lot Owners in Roanoke Reserve Subdivision. The utilization and assignment of rights in said
roadway shall not however be limited to the Declarant and it is anticipated that additional third
parties may utilize said roadway.

Section 3. Supplementary Declarations. Each addition herein authorized shall be made

by filing of record one (1) or more Supplementary Declarations with respect to the property to be
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then made subject to this Declaration and thereby extend the jurisdiction of the Association to
such property and subject such addition to the assessments herein provided for a just and
proportionate share of the Association's expenses. Each Supplementary Declaration may
contain such complimentary additions and modifications of the covenants, conditions and
restrictions contained herein as may be necessary to reflect the different character of the added
Properties, provided, however, any such Supplemental Declaration or any such other
Declaration shall not revoke or otherwise amend the provisions of this Declaration as pertained
to the Properties subject thereto. Declarant reserves the unilateral right to draft and execute
said Supplementary Declaration(s), which shall not require the consent or signature of any of
the Lot Owners in Roanoke Reserve Subdivision.
ARTICLE Il
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner shall have a right and
easement of enjoyment in and to the Common Area which shall be appurtenant to and shall
pass with the title to every Lot, subject to the following provisions:

(a) the right of the Association to suspend the voting rights and right to use of the

Common Areas by an owner for any period during which any assessment against his Lot

remains unpaid; and for a period not to exceed thirty (30) days for any infraction of its

published rules and regulations;

Section 2. Delegation of Use. Any owner may delegate, in accordance with the Bylaws
(copy attached hereto as Exhibit C), his right or enjoyment to the Common Area and facilities to

the members of his family, his tenants, or contract purchaser who reside on the property.
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Section 3. Title to the Common Area. The Declarant hereby covenants for itself, its heirs
and assigns that it will convey an easement or a deed to the Common Area to the Association,
free and clear of all encumbrances and liens, except street rights of way, easements for
driveways, walkways, parking and utility easements prior to the conveyance of the first Lot.
Declarant, for itself, its successors and assigns, hereby reserves to itself the right to substitute a
modified legal description of Common Area earlier conveyed to the Association. Such modified
legal description shéll be based on a survey of the Common Area after all improvements are in
place. The Association hereby irrevocably appoints and constitutes Declarant as its attorney-in-
fact with the power to substitute the aforesaid modified legal description so that there are no
discrepancies or encroachments between any Lots or other Properties and the Common Area.
This power of attorney is reserved and granted pursuant to N.C.G.S. 32A and shall be
appurtenant to and run with the land.

Section 4. Physical access to Common Areas by vehicle shall be limited to road rights of
way as shown on recorded plats. Any walking or recreation easements for the Subdivision on
any part of the Properties shall be described in recorded deeds, plats or other recorded
agreements. No vehicles shall be allowed on the walking or recreation easements, except for
authorized maintenance purposes.

Section 5. There shall be no community access to any easements lying within any Lot
unless the Association has assumed all practical and legal liability for persons and property
using such easements; and it is hereby agreed that the Association shall maintain insurance

adequate to provide reasonable liability protection for Common Areas and easements held.
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Section 6. In the event of bodily injury, death or property damage suffered on or in
connection with the Common Area, the parties involved shall first seek to resolve such matter or
dispute by negotiation or by voluntary arbitration, prior to seeking relief in any court. To the
extent provided by law, all Owners and residents of a Lot, for themselves, their agents, guests,
assigns and invitees hereby release and shall be deemed hereafter to automatically release the
Association, the Declarant, Richard A. Hartley, Anne L. Hartley, Samuel H. Moseley, Jr., Sarah
N. Moseley, Elizabeth H. Moseley, their heirs and assigns from any claims or damages suffered
by reason of any bodily injury, death or property damage which may occur on or in connection
with the use of the Common Area.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment shall be a member of
the Association. Membership shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment.

Section 2. The Association shall have two (2) classes of voting membership:

Class A. Class A members shall be all Owners with the exception of the Declarant and shall be
entitled to one (1) vote for each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for such Lot shall be exercised as they

among themselves determine, but in no event shall more than one vote be cast with respect to

any Lot.
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Class B. The Class B member(s) shall be the Declarant and shall be entitled to two (2) votes for
each Lot owned. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever first occurs earlier:
(a) when the total votes outstanding in Class A membership equals the total votes
outstanding in Class B membership, but provided that the Class B membership shall be
reinstated if thereafter, such Additional Property is annexed to the Properties such that
the total votes outstanding in Class B membership again exceeds the total votes
outstanding in Class A membership.
(b) on January 12, 2012.
Section 3. The right of any Member to vote may be suspended by the Board of Directors for just

cause pursuant to its rules and regulations and pursuant to the provisions of Article Ill, Section

1(a).

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation of Assessments. The

Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) annual assessments or charges,
and (2) special assessments for capital improvements, such assessments to be established and
collected as hereinafter provided. The annual and special assessments, together with interest,
costs, and reasonable attorney's fees, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attorney's fees, shall also be the personal obligation

of the Owner of each Lot, and such personal obligation for assessments made for the period
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during which time the Owner was the record owner of such Lot shall remain the personal
obligation of such Owner and shall not pass to any successor in title unless expressly assumed
by him.

Section 2. Purpose of Assessments. The assessments levied by the Association
shall be used, not by way of limitation, for the purpose of promoting recreation and the
improvement, insurance, repair, replacement and maintenance of the Common Areas and all
improvements located thereon, legal defenses against condemnation and other destructive acts
originating either within or outside the Subdivision, professional services needed by the
Subdivision, and enforcement of these Covenants.

Section 3. Maximum Annual Assessment. For the first two years from the date of

the conveyance of the first Lot to an Owner the annual assessment shall be no more than Five
Hundred ($500.00) Dollars. Assessments shall not begin to accrue or become due and payable
on an individual Lot until the Lot is conveyed by Declarant to an Owner.

(a) From and after the third year from the date of this document dues may be
increased annually by a maximum of ten percent (10%) or decreased by a maximum of twenty

percent (20%) by the Board of Directors, or higher or lower with approval by two-thirds (2/3) vote
of the Association.

(b) The Board of Directors of the Association may fix the annual budget to an
appropriate amount, and shall give written notice of the assessment amount to all Owners at
least thirty (30) days prior to the due date.

(c) At least five percent (5%) of each total annual assessment shall be placed in an
emergency fund for unforeseen contingencies such as litigation to defend the Covenants, the

protection of the natural environment in the Subdivision, and emergency repairs to Subdivision
facilities.

(d) Interest generated by the fund described in Article V, Section 3(c) above may be

applied to administration of the Association and to ordinary maintenance activity in reducing the
costs thereof.
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Section 4. Special Assessments for Capital Improvements: In addition to the annual

assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any repair or replacement of any improvement located in the Common Area, provided that
any such assessment shall have the assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy, at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 and 4.

Written notice of any meeting called for the purpose of taking any action authorized under
Section 3 or 4 shall be sent to all members not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting. At the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (60%) of all the votes of each class of membership shall
constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quoru'm at the subsequent meeting
shall be one half of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. All Lots shall be assessed at one rate.

Within each category of assessment, both annual and special assessments must be fixed at a
uniform rate. The said assessments may be collected on an annual, quarterly or monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The

annual assessments provided for herein shall commence as to all Lots on the first day of the
month following the conveyance of the first lot to a third party by the Declarant. However, in no
event shall the Declarant be required to pay annual assessments nor shall they accrue for any

lot owned by Declarant which has not been conveyed to a third party. The first annual
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